Multimodal Transportation of GoodsA ct, 2063(2006).

Date of Authentication and publication

19 kartik 2063 (5 Nove mber 2006)

Act number 14 of the year 2063 (2006)

An Act Made to Provide for Multimodal Transportatiof Goods .

Preamble: Whereas, it is expedient to make legal provisioms multimodal
transportation in order to enhance the trade cgpatithe country by developing
and operating the multimodal transportation servared to consolidate the

economy of the country by diversifying internatibtrade;

Now, therefore, be it enacted by the House of Restatives in the First Year of
the issuance of the Proclamation of the House pfé&sentatives, 2063 (2006).

CHAPTER-1
Preliminary

1. Short titleand commencement: (1) This Act may be called “Multimodal
Transportation of Goods Act, 2063(2006)."

(2) 1t shall come into force immediately .
2. Definitions In this Act, unless the subject or the context othige requires,-

(@ "multimodal transportation” means carriage obds on the basis of a

multimodal transportation contract;

(b)  "multimodal transport contract” means a coritreotered into by a
consignor and a multimodal transport operator winerthe multimodal
transport operator undertakes to take charge adgvom the consigner in
any place of the State of Nepal and deliver thedgdo any specified place

outside the State of Nepal, by using two or mor@@soof transport;



(©)

(d)

(e)

(f)

(9)

(h)

(i)

()

(k)

"multimodal transport operator® means any conypdicensed under

Section 4 to operate the multimodal transport setvi

“Department” means the Ministry of Industri€pmmerce and Supplies,

Department of Commerce,

“Consigner” means a person who enters into dtimmdal transport
contract with a multimodal transport operationatation to the delivery of

goods.

“consignee” means a person who is entitlecatetdelivery of goods from
a multimodal transport operator or his/her autletizagent or

representative under the multimodal transport eantr

“multimodal transport document” means a documeertifying the

multimodal transport contract under which the nmmudidal transport
operator undertakes the liability to take charggadds from the consigner
and to transport and deliver such goods in accaarith the multimodal

transport contract;

“negotable multimodal transport document’” meansiultimodal transport
document which has been issued in the name ofsopeso directed or the
bearer or which can be transferred by them to pegson without

endorsement .

“non-negotiable multimodal transport documentieans a multimodal
transport document which indicates the name ofigoes;

“delivery” means delivering of the goods toetlconsignee or any other

person as specified by the consigner through azéitarn in writing;

“taking charge” means the taking charge of godyy the multimodal
transport operator from the consigner to transpod deliver the goods to

the consignee under the multimodal transport cotjtra



) “goods” includes containers or packet whethacked or not, pallets or

similar articles of transport and live animals;

(m) “S. D. R.” (Special Drawing rights) means thes R. as defined by the

International Monetary Fund from time to time;

(n)  “endorsement” means the signing by the consigafeer adding a direction
on the front or back of a multimodal transport doemt to pass the
property in the goods mentioned in the multimodahsport document to a

specified person in accordance with the multimacaisport contract;

(o) “prescribed” or “as prescribed” means presdfilme as prescribed in the

Rules framed under this Act.
Chapter-2
Provisons Relatingto License

No person to operate multimodal transport service without license No

person shall operate the multimodal transportaservice without obtaining a

license under this Act.

Provisionsrelatingtolicense (1) A company, which has the following

gualification and intends to operate the multimotlahsportation service, shall
make an application, accompanied by the prescrdggulication fees, to the

Department:

€) Having the paid-up capital of at least ten ionllrupees in the name of the

company;

(b) Having its branch, authorized agent or repredese in at least two

countries, outside Nepal; and

(c) Having the human resource, physical asset #red snanagerial capacity as

prescribed.

(2) If, while examining the application made punstutb subsection (1), it



appears reasonable to issue the license to theapipto operate the multimodal
transportation service, the Department shall isbie license within sixty days
after the making of application, by collecting tfees of twenty five thousand

rupees for the license.

(3) If, while examining the application pursuant Sub-Section (2), it
appears that the license cannot be issued as tedueg the applicant, the
Department shall give an information thereof, sgtiout the reason for the same,

to the applicant within sixty days after the makafgpplication.

(4) The term of license issued pursuant to Subi@ec¢®) shall be five
years. If, on the expiration of that term, the isee intends to get the license
renewed, it may get the license renewed by payieg drescribed fees to the

Department.

Cancdlation of license (1) The license issued pursuant to Section 4 disall

cancelled in any of the following circumstances:

(@ Ifitis proved that the paid-up capital of theensed company is not ten

million rupees; or

(b) Ifit is found that the licensed company hasbranch, authorized agent or
representative in at least two countries, outsidpdll or

(c) Ifthe licensee fails to get the license reng\persuant to Section 4.

2 If any licensee does any other act contrartht® Act or the rules framed
under this Act, other than those mentioned in SedtiBn (1), the Department shall give
a reasonable period of time and an opportunityutthh dicensee to rectify that act within
that period. If, despite such opportunity, the nisee fails to rectify its act, the

Department shall cancel the license issued to ktehsee.

Provided that, prior to so canceling the licensehslicensee shall not be

deprived of an opportunity to defend itself.

Appeal: (1) Inthe event of cancellation of license pursuarsubsection (2) of Section



5, the concerned company may make an appeal tSéoestary at the Ministry of
Industries, Commerce and Supplies within thirtyefisdays after the date of receipt of

information of such cancellation of license.

(2) If an appeal is made pursuant to Sub-Sectign tfle concerned
Secretary shall make decision on the appeal witirige months after the date on

which the appeal has been made; and such declsadirbe final.
Chapter-3
Multimodal Transport Document and Delivery of Goods

I ssue of multimodal transport document: (1)  While taking charge of

goods from a consigner for transportation, the mmaltlal transport operator shall

issue a multimodal transport document.

(2) The multimodal transport document to be isspadsuant to Sub-

Section (1) may, at the option of the consignemégotiable or non-negotiable.

(3 Where the consignee is named in the multimotlahsport
document, such consignee or, where a negotiablémuowalal transport document
is issued and is transferred to an endorsee byreement, such endorsee, or the
bearer of such transport document shall be coresides have property in the

goods mentioned in such transport document.

Multimodal transport document to be signed: (1) The multimodal transport

operator shall sign the multimodal transport docoime

(2) The signature on the multimodal transport doemtmmay be
handwritten or through any such other whatever omadis may be recognized by

the laws in force.

Contents of multimodal transport _document: The multimodal transport

document shall contain the following matters:

(@) The nature of the goods, identification markhef goods, details of the



(b)
(€)

(d)
(e)
(f)

(9)

(h)

0)

(k)

)

(m)

dangerous goods, if any, number of packages os,uynbss weight and
guantity of the goods, and such other particulafuasished by the

consigner;
Apparent condition of the goods;

The name and principal place of business ofntlndtimodal transport

operator;
The name and address of the consignor;
The name of the consignee, if specified bycthesignor;

The place and date of taking charge of the gobg the multimodal

transport operator;

The place, date and period of delivery of theodp, as agreed to

between the parties to the multimodal transportreott

Whether the multimodal transport document igateble or non-

negotiable;
The place and date of issue of the multimodat$port document;

The signature of the multimodal transport @per or of a person duly
authorized by the operator;

The freight payable by the consignor or the signee, or details

thereof if the freight has already been paid;

The journey route and modes of transport asedito between the

parties to the multimodal transport contract;

Such other contents which the parties to thdtimodal transport

contract may agree to insert in the multimodalgpant document.

10. Issue of negotiable multimodal trangport document: A negotiable

multimodal transport document shall be issued enftlowing manner:



11

12.

(@) Itshall be issued to the order or to the reare

(b)  The negotiable multimodal transport documersuesi to the order is

transferable to endorsee by endorsement;

(c) The negotiable multimodal transport documerduesl to be bearer is

transferable to another person without endorsee;

(d Where more than one multimodal transport doaunee issued, that

matter shall be mentioned in such transport docamen

Deivery of goods by negotiable multimodal transport document: (1)

Any multimodal transport operator or its agent representative may
deliver the goods under the negotiable multimodahgport document issued

pursuant to Section 10 to any consignee or higoabent or representative.

(20 Where the goods are delivered pursuant to Sdbidh (1), they

shall be deemed to have been duly delivered.

Provided that in the case where a non-negotiabiptradle multimodal transport
document is issued, nothing shall prevent the dalng of goods, by obtaining
written authorization of the consigner, to any otheerson named in such

authorization.

Reservation in multimodal transport document: (1)Where the multimodal

transport operator or a person acting on its bekatiws, or has reasonable
grounds to suspect, that the nature, identificatrark of the goods, number of
packages or units, weight or quantity of the gaasl$urnished by the consignor in
the multimodal transport document at the time stigsof that document do not
accurately represent the goods actually taken amgeh) or where the operator or
such person has no reasonable means of checkihgpauticulars, the multimodal

transport operator or the person acting on its Ibehall insert in the multimodal

transport document a reservation specifying suahdaracies, if any, the grounds
of suspicion or the absence of reasonable meactsecking the particulars.



13.

14.

15.

(2) Notwithstanding anything contained in Sub-Satt(1l), nothing
shall be deemed to adversely affect, in any manther, legal validity of a
multimodal transport document by the reason ondy #my one or more than one
of the particulars mentioned in that Sub-Sectiomrisare not mentioned in that

document.

Taking charge of goods by indicating reservation: (1) Notwithstanding

anything contained in Section 12, if while takingaoge of the goods from a
consigner or his/her authorized agent or repreteatdor transportation, a
multimodal transport operator or its authorizedrespntative has any suspect that
the particulars of goods furnished in the transgbstument do not actually
represent the goods, the operator or its authorepiesentative may take charge

of the goods by indicating a reservation thereof.

(2) Where the multimodal transport operator oritthorized representative
takes charge of the goods from the consigner omhiser authorized agent or
representative for transportation without indicgtany reservation pursuant to
Sub-Section (1), the goods mentioned in the tramspmcument shall be deemed

to have been in good condition.

Multimodal transport document to be prima facie evidence Where a

multimodal transport operator takes charge of tlwwdg as described in a
multimodal modal transport document from a consigesach document shall be

prima facie evidence of the fact that the operator has samtakarge of goods.

Guar antee of particulars of goods described in transport document: At

the time when the goods are handed over to thammuadal transport operator for
transportation, the consigner, his or her authdrezgent or representative shall be
deemed to have given general guarantee about theutmrs of the goods

described in the multimodal transport document tnadparticulars of the goods
so handed over.



16.

17.

Mode of delivery of goods: While delivering the goods to the consignee in

accordance with the multimodal transport contrabe multimodal transport

operator shall deliver such goods as follows:

(@) Inthe case where the negotiable multimodalsjppart document naming the
bearer has been issued, by making delivery to ¢hsom who produces the

original copy thereof;

(b)  Inthe case where the negotiable multimodalgpart document naming the
order has been issued, by making delivery to thhegoewho produces the

multimodal transport document duly endorsed,;

(c) In the case where the non-negotiable multimogahsport document
naming the consignee has been issued, by makingedeko the person
who produces a reasonable evidence that he oisshe consignee named

in the written authorization of the consigner.
Chapter-4
Liabilitiesof M ultimodal Transport Operator

Liabilities of multimodal transport operator: (1) The multimodal transport

operator shall, after it takes charge of the gdani® the consigner in accordance with
the multimodal transport contract, be fully lialhbe the goods until it delivers the goods

pursuant to Section 16.

(20 The multimodal transport operator shall be peadly liable for any
act whatsoever done by the multimodal transportatpe itself, its employee or

agent in the course of discharge of the multimad@aisport contract.

(3  Without prejudice to the generality of Sub-$act(1) or (2), the
multimodal transport operator shall be personadlple for any loss of or damage
to or destroy of the goods of which charge has hle&an by the multimodal
transport operator, its employee, its authorizednagr any other person who

takes service from the operator in accordance g contract or for any



18.

19.

20.

reasonable loss or damage caused to the consigtiee oonsignee resulted from
failure to deliver such goods to the consignee witthe specified period in
accordance with the multimodal transport contraxt the operator shall provide

compensation for the same.

Provided that the multimodal transport operatoilsia provide compensation if
the multimodal transport operator proves that nidt far neglect on its part or that
of its employee, agent or any other person whostgkevice from it had caused or

contributed to such loss, damage or destroy.

Contract by multimodal transport operator: (1) The multimodal transport

operator may, after undertaking to transport thedgoby making a multimodal
transport contract with the consignee, make contwath any other person in
relation to the transport of those goods, withowtjydice to the terms and

conditions of that contract.

(2) Where the multimodal transport operator entets a contract with
any other person pursuant to Sub-Section (1) amdsports the goods in
accordance with that contract, it shall not be gxefrom the liability referred to

in Section 17.

Delay in ddivery of goods to bedeemed: Delay in delivery of goods shall be

deemed to occur when the goods have not been desdiviey the multimodal
transport operator within the time specified in theltimodal transport contract
for the delivery of goods, and, in the absenceuohspecification of time, within
a reasonable time having regard to the nature ofiggdo be transported, the
condition of the multimodal transport operator dhd overall circumstances of

the transportation of goods.

Goods to be treated as lost: If the goods have not been delivered by the
multimodal transport operator even within ninetyyslafollowing the time

specified in the multimodal transport contractttoe delivery of goods, the goods

10



21.

22.

shall be treated as lost.

Limits of liability: (1) Except in the case where the value of the gdodse

transported has been declared and specified imthiiemodal transport contract
before such goods have been taken in charge bymiméimodal transport

operator, the liability of the multimodal transpaperator shall, for any loss
resulting from any kind of loss of or damage to gumds taken in charge by the
multimodal transport operator for transportatioot exceed six hundred sixty
seven point sixty seven (666.67) Special DrawinghRi per package or unit of
the goods so lost or damaged or two Special Drawigbts per kilogram of such

goods, whichever is higher.

(2)  While determining packages or units for thepmses of Sub-section
(1), the packages or units as mentioned in theimadial transport document shall

be taken as the basis.

(3 Inthe case of liability resulting from the dglin delivery of goods,
the liability of the multimodal transport operatshall be limited, subject to the

provisions contained in the multimodal transporttcact in relation thereto.

(4) Notwithstanding anything contained elsewherehis Section, the
liability of the multimodal transport operator shadt exceed the total value of all
the goods to be transported by that operator imrdance with the multimodal

transport contract.

Assessment _of loss (1) Where the goods after taken in charge by the

multimodal transport operator for transportation atcordance with the
multimodal transport contract and before their \ézly in accordance with the
multimodal transport contract are lost, damagedotiterwise destroyed the
multimodal transport operator has to pay compeosdtr loss, assessment of
such loss shall be made with reference to the nedde value of the goods so

lost, damaged or destroyed at the place where gools are delivered to the

11



23.

24.

consigner, and the time at which such goods shbale been delivered to the

consignee.

(2)  While determining the value pursuant to Subtifaq1), it shall be
determined according to the current market pricafdhe current market price is
not ascertainable, with reference to the reasonadlee of other goods of the

same kind.

(3 Notwithstanding anything contained elsewherthia Act, where the
multimodal transportation of goods to be transpbrie accordance with the
multimodal transportation contract does not incladeriage of goods by sea or by
inland waterways, the liability of the multimodahnhsport operator, for the loss of,
damage to, or destroy of, goods shall not exceeahtamount to be set by eight
point three three (8.33) Special Drawing Rightskiegram.

Liability under laws in force Notwithstanding anything contained elsewhere

in this Act, if, in relation to the goods to bensported under the multimodal
transport contract, additional liability is creatad accordance with any
international treaty to which the State of Nepapasty or any national law has
also to be observed, the multimodal transport dpershall not be released also

from the liability determined in accordance witltlsureaty or national law.

L oss of right to limit liability: The multimodal transport operator shall not be

entitled to the benefit of limitation of liabilitynder this Act if it is proved that the
loss, damage, destroy or delay in delivery of tleeds to be transported in
accordance with the multimodal transport contraesutted because of an
intentional act or omission or malicious recklessnef the multimodal transport

operator, its employee or agent.

12



25.

26.

Chapter-5
M iscellaneous

Special provisonsrelating todangerous goods: (1)  While handing over

the prescribed dangerous goods for transportati@nconsignor shall inform the
multimodal transport operator or its agent or athep person acting on behalf of
such operator of the nature of such goods and ribeaptions to be taken while

transporting such goods.

(2) While handing over the goods referred to in-Selbtion (1), clear
details thereof shall, as far as possible, shathbetioned on the outer part of each

packing of such goods.

(83) The consigner him/herself shall be liable fory doss or damage
caused to the multimodal transport operator ineetspf the transportation of the
goods described in the multimodal transport comtrasulted from the failure to
complete the procedures referred to in Sub-Sedtignor from the default or

recklessness of the consigner, his or her employegent.

(4) Where the consignor fails to fulfill the termsferred to in sub-
section (1) or (2), the multimodal transport operathall not be compelled to
transport such goods and may at any time and ap&og unload, destroy such

goods or hand over the same to any person.

(5  If, despite the knowledge of the situation refd to in Sub-section
(1), the multimodal transport operator transporthsigoods, the multimodal
transport operator itself shall be responsibleainy possible loss or damage from

such transport.

Delivery of goodsto betreated in good condition: (1) If the consignee, after

taking delivery of the goods from the multimodarisport operator, its employee
or authorized agent, does not give a notice iningiof the general nature of loss
of or damage to the goods to the multimodal trarispperator, its employee or

13
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28.

29.

30.

agent within two days after the date of taking w&ly of the goods, the goods
described in the multimodal transport contractishalreated as delivered in good

condition.

(2) Ifthere is a reasonable ground that the gabesdelivery of which
has been taken by the consigner from the multimddaisport operator, its
employee or agent cannot be examined immediatelgl, & relation to such
goods, the consigner does not give a notice refeiwein Sub-Section (1) to the
multimodal transport operator, its employee or ageithin three days after the
date of taking delivery of such goods, the goodscdbed in the multimodal

transport contract shall be treated as deliveregbad condition.

Right to fix general average Notwithstanding anything contained in this Act

or the laws in force, if the concerned parties tmaltimodal transport contract
wish to include a condition of general average, lthkility as referred to in this

Act may be determined subject to such condition.

Imposition of fine If any person operates the multimodal transpontasier vice

in contravention of Section 3, the Department nmagdse on such person a fine

of ten thousand rupees to one hundred thousanésupe

Limitation: Any person who wishes to institute an action irpees$ of any act
done or taken under this Act shall institute thBoacwithin six months after the

following date:
(a) the date of delivery of the goods, or

(b)  the date when the goods should have been dedivie accordance with the

multimodal transport document, or

(c) inthe event of loss of goods, the date on Whie goods are treated as lost

under Section 20.

Juridiction for_ingituting action: Any party who wishes to institute an

14
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action under this Act may institute the action my @f the following courts having

jurisdiction under the laws in force of the con@artountry:

(&) a court situated in the habitual residence rofthe principal place of

business of the defendant;

(b)  a court situated in the place where the multiaidransport contract was

made;

Provided that, in order for the establishment ofspliction in the place
referred to in this clause, the defendant shalerabusiness center, branch
or formal agent in such place and the multimodahgport contract shall

have been entered into through such center, branagent.

(c) acourt in the place of taking charge of thedgor the place of delivery
thereof, in accordance with the multimodal transpontract;

(d)  where the parties have specified any othereplaadespect of institution of
action in accordance with the multimodal transparttract, a court in such

place.

Power to frame Rules: The Government of Nepal may frame necessary Rules

in order to accomplish the objectives of this Act.
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